Article 2.6.  Attention Deficit and Hyperactivity Disorders

56339.  (a) A pupil whose educational performance is adversely affected by a suspected or diagnosed attention deficit disorder or attention deficit hyperactivity disorder and demonstrates a need for special education and related services by meeting eligibility criteria specified in subdivision (f) or (i) of Section 3030 of Title 5 of the California Code of Regulations or Section 56337 and subdivision (j) of Section 3030 of Title 5 of the California Code of Regulations for the federal Individuals with Disabilities Education Act (20 U.S.C. Sec.  1400 and following) categories of "other health impairments," "serious emotional disturbance," or "specific learning disabilities," is entitled to special education and related services.
Eligibility Criteria

ADD

ADHD

(b) If a pupil with an attention deficit disorder or attention deficit hyperactivity disorder is not found to be eligible for special education and related services pursuant to subdivision (a),

the pupil's instructional program shall be provided in the regular education program.
Regular Education   Responsibility

(c) It is the intent of the Legislature that local educational agencies promote coordination between special education and regular education programs to ensure that all pupils, including those with attention deficit disorders or attention deficit hyperactivity disorders, receive appropriate instructional interventions.
Coordination Between Special and Regular Education

(d) It is further the intent of the Legislature that regular education teachers and other personnel be trained to develop an awareness about attention deficit disorders and attention deficit hyperactivity disorders and the manifestations of those disorders, and the adaptations that can be implemented in regular education programs to address the instructional needs of pupils having these disorders.
Awareness Training for Regular Education Teachers

Article 3.  Instructional Planning and Individualized Education Program

56340.  Each district, special education local plan area, or county office shall initiate and conduct meetings for the purposes of developing, reviewing, and revising the individualized education program of each individual with exceptional needs.
Initiate and Conduct Meetings

56340.1.  All instructional planning procedures for individuals with exceptional needs who are younger than three years of age shall be provided pursuant to Chapter 4.4 (commencing with Section 56425) and the California Early Intervention Services Act, Title 14 (commencing with Section 95000) of the Government Code. 
Instructional Planning Procedures for Infants

56341.  (a) Each meeting to develop, review, or revise the individualized education program of an individual with exceptional needs, shall be conducted by an individualized education program team.
IEP Team Meeting

(b) The individualized education program team shall include all of the following:

(1) A representative other than the pupil's teacher designated by administration who may be an administrator, program specialist, or other specialist who is knowledgeable of program options appropriate for the pupil and who is qualified to provide, or supervise the provision of, special education.

(2) The pupil's present teacher.  If the pupil does not presently have a teacher, this representative shall be the teacher with the most recent and complete knowledge of the pupil who has also observed the pupil's educational performance in an appropriate setting.  If no teacher is available, this representative shall be a regular classroom teacher referring the pupil, or a special education teacher qualified to teach a pupil of his or her age.    

(3) One or both of the pupil's parents, a representative selected by the parent, or both, pursuant to the Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).
IEP Team Members

(c) When appropriate, the team shall also include the following persons:

(1) The individual with exceptional needs.

(2) Other individuals, at the discretion of the parent, district, special education local plan area, or county office who possess expertise or knowledge necessary for the development of the

individualized education program.
Other Team Members

(d) If the team is developing, reviewing, or revising the individualized education program of an individual with exceptional needs who has been assessed for the purpose of that individualized

education program, the district, special education local plan area, or county office, shall ensure that a person is present at the meeting who has conducted an assessment of the pupil or who is

knowledgeable about the assessment procedures used to assess the pupil and is familiar with the results of the assessment.  The person shall be qualified to interpret the results if the results or recommendations, based on the assessment, are significant to the development of the pupil's individualized education program and subsequent placement.
Assessment Person Present at Meeting

(e) For pupils with suspected learning disabilities, at least one member of the individualized education program team, other than the pupil's regular teacher, shall be a person who has observed the pupil's educational performance in an appropriate setting.  If the child is younger than five years or is not enrolled in a school, a team member shall observe the child in an environment appropriate for a child of that age.
Observation of Educational Performance

(f) The parent shall have the right to present information to the individualized education program team in person or through a representative and the right to participate in meetings relating to eligibility for special education and related services, recommendations, and program planning.
Right of Parent to Present Information

(g) (1) Notwithstanding Section 632 of the Penal Code, the parent, district, special education local plan area, or county office shall have the right to electronically record the proceedings of individualized education program meetings on an audio tape recorder. The parent, district, special education local plan area, or county office shall notify the members of the individualized education program team of their intent to record a meeting at least 24 hours prior to the meeting.  If the district, special education local plan area, or county office initiates the notice of intent to audio tape record a meeting and the parent objects or refuses to attend the meeting because it will be tape recorded, then the meeting shall not be recorded on an audio tape recorder.  

(2) The Legislature hereby finds as follows:

 (A) Under federal law, audio tape recordings made by a district, special education local plan area, or county office are subject to the federal Family Educational Rights and Privacy Act of 1974 (20 U.S.C. Sec. 1232g).

 (B) Parents have the right, pursuant to Sections 99.10 to 99.22, inclusive, of Title 34 of the Code of Federal Regulations, to (i) inspect and review the tape recordings, (ii) request that the tape recordings be amended if the parent believes that they contain information that is inaccurate, misleading, or in violation of the rights of privacy or other rights of the individual with exceptional needs, and (iii) challenge, in a hearing, information that the parent believes is inaccurate, misleading, or in violation of individual's rights of privacy or other rights.
Right to Electronically Record IEP Meetings on Audio Tape

(h) It is the intent of the Legislature that the individualized education program team meetings be non-adversarial and convened solely for the purpose of making educational decisions for the good of the individual with exceptional needs. 
Non-adversarial IEP Meetings

56341.5.  (a) Each district, special education local plan area, or county office convening a meeting of the individualized education program team shall take steps to ensure that one or both of the parents of the individual with exceptional needs are present at each individualized education program meeting or are afforded the opportunity to participate.
Parent Participation in IEP Team Meeting

(b) Parents shall be notified of the individualized education program meeting early enough to ensure an opportunity to attend.
Notification of Parent

(c) The individualized education program meeting shall be scheduled at a mutually agreed upon time and place.  The notice of the meeting under subdivision (b) shall indicate the purpose, time, and location of the meeting and who shall be in attendance.  Parents may also be informed in the notice of the right to bring other people to the meeting who have knowledge or special expertise regarding the individual with exceptional needs.
Scheduled at Mutually Agreed Upon Time and Place

(d) For an individual with exceptional needs beginning at age 14, or younger, if appropriate, the meeting notice shall also indicate that a purpose of the meeting will be the development of a statement of the transition services needs of the individual required by Section 56345.1, and indicate that the individual with exceptional needs is also invited to attend.
Development of a Statement of Transition Services

(e) The meeting notice shall also identify any other local agency that shall be invited to send a representative.
Representative of Other Local Agency

(f) If neither parent can attend the meeting, the district, special education local plan area, or county office shall use other methods to ensure parent participation, including individual or

conference telephone calls.
If Neither Parent Can Attend

(g) A meeting may be conducted without a parent in attendance if the district, special education local plan area, or county office is unable to convince the parent that he or she should attend.  In this event, the district, special education local plan area, or county office shall maintain a record of its attempts to arrange a mutually agreed-upon time and place, as follows:

(1) Detailed records of telephone calls made or attempted and the results of those calls.

(2) Copies of correspondence sent to the parents and any responses received.

(3) Detailed records of visits made to the home or place of employment of the parent and the results of those visits.


IEP Meeting Without a Parent in Attendance

(h) The district, special education local plan area, or county office shall take whatever action is necessary to ensure that the parent understands the proceedings at a meeting, including arranging for an interpreter for parents with deafness or whose native language is other than English.
Ensure That the Parent Understands the Proceedings

(i) The district, special education local plan area, or county office shall give the parent a copy of the individualized education program.
Parent Shall be Given Copy of IEP

56342.  The individualized education program team shall review the assessment results, determine eligibility, determine the content of the individualized education program, consider local transportation policies and criteria developed pursuant to paragraph (5) of subdivision (b) of Section 56195.8, and make program placement recommendations.
IEP Team Responsibilities

Prior to recommending a new placement in a nonpublic, nonsectarian school, the individualized education program team shall submit the proposed recommendation to the local governing board of the district and special education local plan area for review and recommendation regarding the cost of the placement.  The local governing board shall complete its review and make its recommendations, if any, at the next regular meeting of the board.
Local Governing Board Reviews Nonpublic School Recommendations

A parent or representative shall have the right to appear before the board and submit written and oral evidence regarding the need for nonpublic school placement for his or her child.  Any recommendations of the board shall be considered at an individualized education program team meeting, to be held within five days of the board's

review.
Right of Parent to Appear Before Board

Notwithstanding Section 56344, the time limit for the development of an individualized education program shall be waived for a period not to exceed 15 additional days to permit the local governing board to meet its review and recommendation requirements
IEP Development Time Waiver

56342.5.  Each district, special education local plan area, or county office shall ensure that the parent of each individual with exceptional needs is a member of any group that makes decisions on the educational placement of the individual with exceptional needs.
Parent Shall Be Member of Any Group Making Decisions on Educational Placement (6)

56343.  An individualized education program team shall meet whenever any of the following occurs:

(a) A pupil has received an initial formal assessment.  The team may meet when a pupil receives any subsequent formal assessment.

(b) The pupil demonstrates a lack of anticipated progress.

(c) The parent or teacher requests a meeting to develop, review, or revise the individualized education program.

(d) At least annually, to review the pupil's progress, the individualized education program, including whether the annual goals for the pupil are being achieved, and the appropriateness of placement, and to make any necessary revisions.  The individualized education program team conducting the annual review shall consist of those persons specified in subdivision (b) of Section 56341.  Other individuals may participate in the annual review if they possess

expertise or knowledge essential for the review.
IEP Team Meetings Required (7)

56343.5.  A meeting of an individualized education program team requested by a parent to review an individualized education program pursuant to subdivision (c) of Section 56343 shall be held within 30 days, not counting days in July and August, from the date of receipt of the parent's written request.  If a parent makes an oral request, the school district shall notify the parent of the need for a written request and the procedure for filing a written request.
Parent Request for IEP Review

56344.  An individualized education program required as a result of an assessment of a pupil shall be developed within a total time not to exceed 50 days, not counting days between the pupil's regular school sessions, terms, or days of school vacation in excess of five schooldays, from the date of receipt of the parent's written consent for assessment, unless the parent agrees, in writing, to an extension.  However, such an individualized education program shall be developed within 30 days after the commencement of the subsequent regular school year as determined by each district's school calendar for each pupil for whom a referral has been made 20 days or less prior to the end of the regular school year.  In the case of pupil school vacations, the 50-day time shall recommence on the date that pupil schooldays reconvene.
IEP Development Timeline

56345.  (a) The individualized education program is a written statement determined in a meeting of the individualized education program team and shall include, but not be limited to, all of the following:
IEP Contents (8)

(1) The present levels of the pupil's educational performance, including the following:

(A) For a school age child, how the pupil's disability affects the pupil's involvement and progress in the general curriculum.    

(B) For a preschool-age child, as appropriate, how the disability affects the child's participation in appropriate activities.
Levels of Pupil’s Educational Performance

(2) The measurable annual goals, including benchmarks or short-term objectives related to the following:

(A) Meeting the pupil's needs that result from the pupil's disability to enable the pupil to be involved in and progress in the general curriculum.

(B) Meeting each of the pupil's other educational needs that result from the pupil's disability.
Measurable Annual Goals

(3) The specific special educational instruction and related services and supplementary aids and services to be provided to the pupil, or on behalf of the pupil, and a statement of the program modifications or supports for school personnel that will be provided for the pupil in order to do the following: 

(A) To advance appropriately toward attaining the annual goals. 

To be involved and progress in the general curriculum in accordance with subparagraph of paragraph (1) and to participate in extracurricular and other nonacademic activities.  

(C)    To be educated and participate with other pupils with disabilities and non-disabled pupils in the activities described in this section.
Specific Special Educational Instruction, Related Services, Supplementary Aides and Services

(4) An explanation of the extent, if any, to which the pupil will not participate with non-disabled pupils in regular classes and in the activities described in paragraph (3).
Explanation of Extent Pupil Will Not Participate in Regular Classes

(5) The individual modifications in the administration of state or district wide assessments of pupil achievement that are needed in order for the pupil to participate in the assessment.  If the individualized education program team determines that the pupil will not participate in a particular state or district wide assessment of pupil achievement (or part of an assessment), a statement of the following:

(A) Why that assessment is not appropriate for the pupil.

(B) How the pupil will be assessed.
Individual Modifications in the Administration of State or Districtwide Assessments

    SAT-9

    Dist. Proficiencies

(6) The projected date for the beginning of the services and modifications described in paragraph (3), and the anticipated frequency, location, and duration of those services and modifications included in the individualized education program.
Projected Date for Beginning of Services and Modification; Anticipated Frequency, Location, and Duration of Services

(7) Appropriate objective criteria, evaluation procedures, and schedules for determining, on at least an annual basis, whether the annual goals are being achieved.
Determining Whether Annual Goals are Being Achieved

(8) Beginning at least one year before the pupil reaches the age of 18, a statement shall be included in the individualized education program that the pupil has been informed of his or her rights under this part, if any, that will transfer to the pupil upon reaching the age of 18 pursuant to Section 56041.5.
Statement in IEP That Pupil Has Been Notified of the Upcoming Transfer of Rights

(9) A statement of how the pupil's progress toward the annual goals described in paragraph (2) will be measured.
Statement of Pupil’s Progress Toward Annual Goals

(10) A statement of how the pupil's parents will be regularly informed, at least as often as parents are informed of their non-disabled pupil's progress in the following:

(A) The pupil's progress toward the annual goals described in paragraph (2).

(B) The extent to which that progress is sufficient to enable the pupil to achieve the goals by the end of the year.
Statement of How Pupil’s Parents Will Be Regularly Informed

(b) When appropriate, the individualized education program shall also include, but not be limited to, all of the following:
Appropriate Additional IEP Content

(1) For pupils in grades 7 to 12, inclusive, any alternative means and modes necessary for the pupil to complete the district's prescribed course of study and to meet or exceed proficiency standards for graduation in accordance with Section 51215.
Prescribed Course of Study

(2) For individuals whose primary language is other than English, linguistically appropriate goals, objectives, programs and services.
Linguistic Goals

(3) Extended school year services when needed, as determined by the individualized education program team.
Extended School Year Services

(4) Provision for the transition into the regular class program if the pupil is to be transferred from a special class or center, or nonpublic, nonsectarian school into a regular class in a public school for any part of the school day, including the following:

(A) A description of activities provided to integrate the pupil into the regular education program.  The description shall indicate the nature of each activity, and the time spent on the activity each day or week.

(B) A description of the activities provided to support the transition of pupils from the special education program into the regular education program.
Transition Into Regular Program

(5) For pupils with low-incidence disabilities, specialized services, materials, and equipment, consistent with guidelines established pursuant to Section 56136.
Specialized Services, Materials, and Equipment

(c) It is the intent of the Legislature in requiring individualized education programs that the district, special education local plan area, or county office is responsible for providing the services delineated in the individualized education program.  However, the Legislature recognizes that some pupils may not meet or exceed the growth projected in the annual goals and objectives of the pupil's individualized education program.
Responsibility for Providing Services

(d) Pursuant to subdivision (d) of Section 51215, a pupil's individualized education program shall also include the determination of the individualized education program team as to whether differential proficiency standards shall be developed for the pupil. If differential proficiency standards are to be developed, the individualized education program shall include these standards.
Differential Proficiency Standards

(e) Consistent with Section 56000.5 and clause (iv) of subparagraph (B) of paragraph (3) of subsection (d) of Section 1414 of Title 20 of the United States Code, it is the intent of the

Legislature that, in making a determination of what constitutes an appropriate education to meet the unique needs of a deaf or hard-of-hearing pupil in the least restrictive environment, the

individualized education program team shall consider the related services and program options that provide the pupil with an equal opportunity for communication access.  The individualized education program team shall specifically discuss the communication needs of the pupil, consistent with the guidelines adopted pursuant to Section 56136 and Page 49274 of Volume 57 of the Federal Register, including all of the following:

(1) The pupil's primary language mode and language, which may include the use of spoken language with or without visual cues, or the use of sign language, or a combination of both.

(2) The availability of a sufficient number of age, cognitive, and language peers of similar abilities which may be met by consolidating services into a local plan area wide program or

providing placement pursuant to Section 56361.

(3) Appropriate, direct, and ongoing language access to special education teachers and other specialists who are proficient in the pupil's primary language mode and language consistent with existing law regarding teacher training requirements.

(4) Services necessary to ensure communication-accessible academic instructions, school services, and extracurricular activities consistent with the Vocational Rehabilitation Act of 1973 as set forth in Section 794 of Title 29 of the United States Code and the Americans with  Disabilities Act of 1990 as set forth in Section 12000, and following, of Title 42 of the United States Code.
Communication Access for Deaf and Hard-of-Hearing Pupils

(f) No General Fund money made available to school districts or local agencies may be used for any additional responsibilities and services associated with paragraphs (1) and (2) of subdivision (e), including the training of special education teachers and other specialists, even if those additional responsibilities or services are required pursuant to a judicial or state agency determination. Those responsibilities and services shall only be funded by a local

educational agency as follows: 

(1) The costs of those activities shall be funded from existing programs and funding sources.

(2) Those activities shall be supported by the resources otherwise made available to those programs.    

(3) Those activities shall be consistent with the provisions of Sections 56240 to 56243, inclusive.
Restriction on the Use of Funds
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(Effective 1/1/94)
Education Code Section 48915

Expulsion:  Particular Circumstances

Modifies discretionary authority of principal or superintendent and governing board in matters of suspension and expulsion
 (a) Except as provided in subdivisions (c) and (e), the principal or the superintendent of schools shall recommend the expulsion of a pupil for any of the following acts committed at school or at a school activity off school grounds, unless the principal or superintendent finds that expulsion is inappropriate, due to the particular circumstance: (1) Causing serious physical injury to another person, except in self-defense. (2) Possession of any knife, explosive, or other dangerous object of no reasonable use to the pupil. (3) Unlawful possession of any controlled substance listed in Chapter 2 (commencing with Section 11053) of Division 10 of the Health and Safety Code, except for the first offense for the possession of not more than one avoirdupois ounce of marijuana, other than concentrated cannabis. (4) Robbery or extortion. (5) Assault or battery, as defined in Sections 240 and 242 of the Penal Code, upon any school employee.

Eliminates knife of no reasonable use to pupil and explosive





(g) It is the intent of the Legislature that the communication skills of teachers who work with hard-of-hearing and deaf children be improved; however, nothing in this section shall be construed to remove the local educational agency's discretionary authority in regard to in-service activities.

56345.1.  (a) Beginning at age 14, and updated annually, a statement of the transition service needs of the pupil shall be included in the pupil's individualized education program.  The statement shall be included under applicable components of the pupil's individualized

education program that focuses on the pupil's courses of study, such as participation in advanced-placement courses or a vocational education program.

   (b) Beginning at age 16 or younger and annually thereafter, in accordance with Section 56462 and paragraph (30) of Section 1401 of Title 20 of the United States Code, a statement of needed transition services shall be included in the pupil's individualized education program, including whenever appropriate, a statement of interagency responsibilities or any needed linkages.

   (c) The term "transition services" means a coordinated set of activities for an individual with exceptional needs that does the following:

(1) Is designed within an outcome-oriented process, that promotes movement from school to post-school activities, including postsecondary education, vocational training, integrated employment, including supported employment, continuing and adult education, adult services, independent living, or community participation.  

   (2) Is based upon the individual pupil's needs, taking into account the pupil's preferences and interests.    

(3) Includes instruction, related services, community experiences, the development of employment and other post-school adult living objectives, and, when appropriate, acquisition of d daily living skills and functional vocational evaluation.

   (d) If a participating agency, other than the local educational agency, fails to provide the transition services described in the pupil's individualized education program in accordance with this section, the local educational agency shall reconvene the individualized education program team to identify alternative strategies to meet the transition service needs for the pupil set out in the program. 

56345.5.  Except as prescribed in subdivision (b) of Section 56324, nothing in this part shall be construed to authorize districts, special education local plan areas, or county offices to prescribe

health care services. 

56346.  

(a) No pupil shall be required to participate in all or part of any special education program unless the parent is first informed, in writing, of the facts that make participation in the

program necessary or desirable, and of the contents of the individualized education program, and after this notice, consents, in writing, to all or part of the individualized education program.  If

the parent does not consent to all the components of the individualized education program, then those components of the program to which the parent has consented shall be implemented so as

not to delay providing instruction and services to the pupil.    

(b) If the district, special education local plan area, or county office determines that the part of the proposed special education program to which the parent does not consent is necessary to provide a free and appropriate public education to the pupil, a due process hearing shall be initiated pursuant to Chapter 5 (commencing with Section 56500), unless a pre-hearing mediation conference is held. During the pendency of the due process hearing, the district, special education local plan area, or county office may reconsider the proposed individualized education program, may choose to meet informally with the parent pursuant to subdivision (b) of Section

56502, or may hold a mediation conference pursuant to Section 56503. As an alternative to holding a due process hearing, the parties may hold a pre-hearing mediation conference pursuant to Section 56500.3 to resolve any issue or dispute.  If a due process hearing is held, the hearing decision shall be the final administrative determination and shall be binding upon the parties.  While a pre-hearing mediation conference or due process hearing is pending, the pupil shall remain in his or her then-current placement unless the parent and the district, special education local plan area, or county office agree otherwise.

56347.  Each district, special education local plan area, or county office shall, prior to the placement of the individual with exceptional needs, ensure that the regular teacher or teachers, the special education teacher or teachers, and other persons who provide special education, related services, or both to the individual with exceptional needs shall be knowledgeable of the content of the individualized education program.  A copy of each individualized education program shall be maintained at each school site where the pupil is enrolled.  Service providers from other agencies who provide instruction or a related service to the individual off the school

site shall be provided a copy of the individualized education program.  All individualized education programs shall be maintained in accordance with state and federal pupil record confidentiality laws.

48915 (b) Upon recommendation by the principal, superintendent of schools, or by a hearing officer or administrative panel appointed pursuant to subdivision (d) of Section 48918, the governing board may order a pupil expelled upon finding that the pupil committed an act listed in subdivision (a) or in subdivision (a), (b), (c), (d), or (e) of Section 48900. A decision to expel shall be based on a finding of one or both of the following: (1) Other means of correction are not feasible or have repeatedly failed to bring about proper conduct. (2) Due to the nature of the act, the presence of the pupil causes a continuing danger to the physical safety of the pupil or others. (c) The principal or superintendent of schools shall immediately suspend, pursuant to Section 48911, and shall recommend expulsion of a pupil that he or she determines has committed any of the following acts at school or at a school activity off school grounds: (1) Possessing, selling, or otherwise furnishing a firearm. This subdivision does not apply to an act of possessing a firearm if the pupil had obtained prior written permission to possess the firearm from a certificated school employee, which is concurred in by the principal or the designee of the principal. This subdivision applies to an act of possessing a firearm only if the possession is verified by an employee of a school district. (2) Brandishing a knife at another person. (3) Unlawfully selling a controlled substance listed in Chapter 2 (commencing with Section 11053) of Division 10 of the Health and Safety Code. (4) Committing or attempting to commit a sexual assault as defined in subdivision (n) of Section 48900 or committing a sexual battery as defined in subdivision (n) of Section 48900. (d) The governing board shall order a pupil expelled upon finding that the pupil committed an act listed in subdivision (c), and shall refer that pupil to a program of study that meets all of the following conditions: (1) Is appropriately prepared to accommodate pupils who exhibit discipline problems. (2) Is not provided at a comprehensive middle, junior, or senior high school, or at any elementary school. (3) Is not housed at the school site attended by the pupil at the time of suspension. (e) Upon recommendation by the principal, superintendent of schools, or by a hearing officer or administrative panel appointed pursuant to subdivision (d) of Section 48918, the governing board may order a pupil expelled upon finding that the pupil, at school or at a school activity off of school grounds violated subdivision (f), (g), (h), (i), (j), (k), (l), or (m) of Section 48900, or Section 48900.2 , 48900.3, or 48900.4, and either of the following: (1) That other means of correction are not feasible or have repeatedly failed to bring about proper conduct. (2) That due to the nature of the violation, the presence of the pupil causes a continuing danger to the physical safety of the pupil or others. (f) The governing board shall refer a pupil who has been expelled pursuant to subdivision (b) or (e) to a program of study that meets all of the conditions specified in subdivision (d). Notwithstanding this subdivision, with respect to a pupil expelled pursuant to subdivision (e), if the county superintendent of schools certifies that an alternative program of study is not available at a site away from a comprehensive middle, junior, or senior high school, or an elementary school, and that the only option for placement is at another comprehensive middle, junior, or senior high school, or another elementary school, the pupil may be referred to a program of study that is provided at a comprehensive middle, junior, or senior high school, or at an elementary school. (g) As used in this section, "knife" means any dirk, dagger, or other weapon with a fixed, sharpened blade fitted primarily for stabbing, a weapon with a blade fitted primarily for stabbing, a weapon with a blade longer than 31/2 inches, a folding knife with a blade that locks into place, or a razor with an unguarded blade. 

Discipline

Special Education and Section 504

Suspension

· Limitation of Days

· 10 consecutive days

· 20/30 total for school year (EC 48903)

· 45 school days – Federal Law:



Jefford’s Amendment

· For firearms charge only

· To complete due process

· Student placed in alternative education setting per new IEP

· Applies only to:

· Special Education Students NOT Section 504 only

· More days by:

· Parents’ agreement (IEP/Accommodation Plan)

· Court order (TRO/Injunction)

Expulsion

Special Education and Section 504

· To expel must find:

· Misconduct not related to disability

· Student knew act was wrong

· Student was able to control behavior

· Student was correctly placed at time of incident

· “Placement” means:  Student was receiving all needed services

· These two questions answered by:

· Assessment

· “Pre-expulsion” IEP

· IEP Team must review:

· Pre-expulsion assessment

· Student’s health records

· Student’s discipline records

· Independent assessment if parents submit

Special Education and Section 504

Pre-expulsion assessment

· Focus:  Must answer two questions

· Relatedness

· Narrow in scope

· Knew right from wrong

· Able to control behavior

· Best to do after misconduct

· Use circumstances

· Interview with student, parents, and staff

· Standardized tests

· Correct placement

· Broad in scope

· “Current” assessment:  Best after incident, but, last 60 days probably OK

Disciplining the Special Education Student

IDEA Themes:
(1) All children, including children with disabilities, deserve safe, well-disciplined schools and orderly learning environments.

(2) Teachers and school administrators should have the tools they need to assist them in preventing misconduct and discipline problems and to address these problems, if they arise.

(3) There must be a balanced approach to the issue of discipline of  children with disabilities that reflects the need for orderly and safe schools and the need to protect the rights of children with disabilities to a free appropriate public education (FAPE); and 

(4) Appropriately developed IEPs with well-developed behavior intervention strategies decrease school discipline problems.

IDEA procedural safeguards were designed to ensure that students with disabilities were not arbitrarily removed from parent-approved programs without consent.  There is nothing in IDEA that restricts schools from disciplining children with disabilities.  In fact, by failing to address the misbehavior, the student would not be receiving an appropriate education.  The new IDEA ensures that students with behaviors that block learning have those behaviors addressed in their IEP.  Before the amendments, students with such needs were under-serviced and punished, and too frequently, they dropped out of school.  Often they became involved in criminal justice systems.  The new amendments’ goals are to increase positive behaviors conducive to learning and thus, reduce the need to use expulsion and suspension as interventions for behavior problems.  Positive interventions will also increase classroom teacher and parental support for actions taken to improve school discipline and safety.

Maintaining a safe, violence-free school is the legal responsibility of the school system.  This responsibility includes establishing a clear code of conduct.  When a code of conduct is violated, temporary removal may become may become imperative, especially when the conduct endangers the student or others, or when that conduct disrupts the rights of others to be educated.

All students have the right to know and master the rules of conduct.  They learn through observation, experience, and encouragement.  Some need further assistance and instruction.  Students with disabilities, be definition, have problems with learning and in some cases, have difficulty demonstrating socially appropriate behaviors.

Schools have the responsibility to make sure that all students are familiar with the discipline code and that their families also have the opportunity to discuss the discipline code when it is as concern for their child and to be partners in finding effective ways of helping to maintain the code.  They can be allies in helping predict problems.  Such discussions should generate appropriate IEP goals and exceptions that may prevent the student from meeting the school’s code.  These exceptions should be documented in the IEP and include strategies, such as positive behavioral interventions, to address the behavior that impedes learning. 

Discipline Provisions

· Short-term suspensions

· Up to five consecutive school days for a single incident

· Applied to the same extent as with non-disabled students

· May order student to an interim alternative education setting (IARS), e.g., short-term IS

· 20 days max. in a school year; plus 10 days if student moved to an alternative education program

· Board policy = 3 separate incidents or 10 days accumulated whichever comes first, trigger an IEP meeting to review code of conduct and develop behavioral intervention plan

Long-term suspension/expulsions

· More than 10 consecutive school days, e.g., pending expulsion proceeding, investigation

· Can move student to IAES for up to 45 days if:

· Weapon

· Drugs

· IEP Team decision as to IAES

· IAES must enable student to continue

· Participating in general education curriculum…

· Receiving special education services and modifications as per IEP

· Must address the misbehavior so that it does not recur

Behavioral Assessment/Behavioral Intervention Plan

Either before or not later than 10 days after taking disciplinary action (long-term suspension/expulsion consideration) or placement in the IAES:

· IEP meeting held to develop functional behavior assessment plan if none in place prior to incident.

· IEP meeting held to review existing behavioral intervention plan.

For disciplinary actions or less than 10 days:

· No FAPE required, but is allowed.

· No manifestation determination of functional behavioral assessment required unless board policy conditions met, i.e., third year suspendable incident or tenth day of accumulated suspensions for the year.

· For cases when no further disciplinary action is contemplated, an IEP meeting is recommended to include behavioral goals and to consider need for minor classroom or program adjustments,
Dangerous Student

A Hearing Officer may order IAES for up to 45 days if district demonstrates…

· Substantial evidence of injury to child or to others if child remains in current placement;
· School made reasonable efforts to minimize risk of harm, including use of supplementary aide/services; and
· That IAES continues to provide student with access to general ed. Curriculum, sp. ed. services, and modifications designed to address misbehavior so that it does not recur.
IDEA continues to allow school districts to seek court order (Honig Decision) if a student is considered dangerous.

Manifestation Determination

A. Same day notification to parents that includes procedural safeguards and rights, when contemplating a disciplinary action for weapon or drugs, or placement in an IAES for dangerousness.

B. Immediately if possible, but no later than 10 school days after disciplinary action is made – review by the IEP team and assessment personnel.

C. IEP Team may determine behavior not manifestation of disability only if it first considers:

1. Evaluation & diagnostic results

2. Relevant information supplied by parents

3. Observation of students

4. IEP and placement


Then the IEP team answers the three standards:

a. The IEP and placement (including related services were appropriate in relationship to the behavior. Yes (  No (
b. The disability did not impair the student’s ability to understand the impact and consequences of the behavior. Yes (  No (
c. The disability did not impair the student’s ability to control the behavior. Yes ( No(
D. If there is a relationship between the behavior and the failure of the school to provide or implement the IEP or placement, then the IEP Team must conclude manifestation of disability and doesn’t have to address the other two standards.

E. If the IEP is appropriate then the team needs to look at the next two standards.

F. It is not intended to find “manifestation of disability” if there are technical violations unrelated to the education/behavioral needs of the student.

G. If not manifestation of disability, the relevant disciplinary procedures applicable to children without disabilities (*) may be applied to disabled student in the same manner, except that services may not be terminated while suspended or expelled.  (*Referral to Administrative Hearing Panel with special education records included.)

Parent Appeal & Placement During Appeal

A. Parent can appeal disciplinary action, manifestation determination, and/or IAES by requesting a due process hearing, but student remains in the IAES for up to 45 days unless parent and school agree otherwise.

B. Expedited hearing is requested.

C. Hearing Office will look at manifestation determination and before selecting IAES by requesting, will determine if there’s substantial evidence of injury to child or to others if child remains in current placement; school made reasonable efforts 
to minimize risk of harm, including use of supplementary aids/services; and that IAES will continue to provide student with access to general ed. Curriculum, sped services and modifications as per IEP, and services and modifications designed to address misbehavior so that it does not recur.

Protections for Children Not Yet Eligible for Services

A. Parent may assert protections if the school had knowledge prior to the behavior, which precipitated the disciplinary action.  Such knowledge may be any of the following:


1. Parent requests in writing, need for special education (unless parent is illiterate or disabled).

2. Behavior or performance demonstrates a need for services.

3. Request for evaluation by either parent or staff member.

B. If there is no basis for knowledge, can proceed with disciplinary action, but if parent requests an evaluation, it must be conducted in an expedited manner and if found eligible, school must provide services except that pending the results, the student remains in the alternative education setting.

3rd incident

10th day

Consider for expulsion

Route to Psychologist

Time Line – Pupil Suspension and Expulsion

Time to be Done




I.
Suspension by Teacher

That day and following day

Teacher may suspend pupil from his or her class.

Immediately

Report suspension to principal and send the pupil to the principal.

As soon as possible

Ask parent or guardian to attend the parent-teacher conference.


II.
Suspension by Principal

5 days

Limit on consecutive school days of suspension by a principal or designee.

Prior to suspension

An informal conference between the pupil, a certificated employee, and, whenever practicable, the teacher or supervisor who referred the pupil to the principal or designee.

Within 2 school days

Hearing must take place if the pupil has been suspended in an emergency situation.

Within 1 school day

A school employee shall mail a notice to the parent or guardian of the suspended pupil.

Within 24 hours

A school employee shall make a reasonable effort to contact the parent or guardian of the pupil in person or by telephone to communicate directly the information contained in the written notice, and report the suspension to the superintendent.

20 total school days

Limit on suspension from regular school in any school year.

30 total school days

Limit on suspension from continuation school, opportunity class, or regular school to which the student was transferred for adjustment.

5 day limit

Suspension may not extend beyond 5 day limit unless an expulsion is being processed and the superintendent or his designee after meeting with the parent or guardian has determined that the presence of the pupil at the school or in an alternative school would cause a danger to persons or property, or a threat of disrupting the instructional process.

10 day limit

REMEMBER:  Special Education and Section 504 Students may only be suspended for 10 consecutive school days.  If you need more days get (a) parents to agree or (b) get a court order.


III.
Appeal From Suspension

Any time

Pupil or pupil’s parent or guardian shall have the right to request a meeting with the superintendent or the superintendent’s designee.

3 school days

The meeting shall be held within three school days after such request is received.

2 school days

The superintendent or he superintendent’s designee’s decision shall be rendered within two school days.


IV.
Expulsion

10 calendar days

Written notice of the hearing shall be forwarded to the pupil and the pupil’s parent or guardian at least ten days prior to the date of the hearing.

30 school days

A hearing by the governing board whether to expel a pupil shall be made within 30 school days of the date the principal or superintendent determines that the pupil has committed and act in violation of Education Code §48900 unless the pupil or the pupil’s parent or guardian requests in writing a postponement.  The pupil is entitled to at least one postponement for a period of not more than 30 calendar days.

10 school days

A decision of the governing board whether to expel a pupil shall be made within ten days of the conclusion of the hearing, unless the student requests a postponement.


V.
Expulsion Appeal

30 calendar days

Pupil or parent or guardian may appeal within 30n days following the decision to expel by the governing board to the County Board of Education

20 school days

The County Board of Education shall hold a hearing within 20 school days of the request.

3 school days

The County Board of Education shall render a decision within three school days of the hearing.


VI.
Time Lines for Alternative Hearing Procedures

5 school days

Hearing shall be completed within five school days of the date on which the hearing was commenced.

3 school days

Hearing officer or administrative panel shall determine whether to recommend expulsion to the board.


VII.
Implementation Recommendations


A.
Make a tape recording of all hearings required under the new law.


B.
Superintendent should immediately designate in writing each principal to be his designee for the purpose of hearing suspension appeals and extending suspensions pending expulsion.


C.
Principals should designate in writing persons authorized to act as “principal’s designee.”

Antelope Valley Union High School District

IEP Schedule Chart


Vice Principal
SPED 

Teacher on Assignment
Psychologist
Program Specialist
Case Manager
General Ed Teacher
Counselor
Nurse
Transition Specialist

IEP Types










Triennial
Y
N
N
Y
A
Y
Y
Y
Y
Y

Annual
N
Y
A*
A
Y
Y
Y
A#
A

Change of Placement
A
N
Y
A
Y
A
Y
A#
N

Behavior Support/

Intervention Plans
A
A
Y
Y
Y
A
A
A#
N

Manifestation Determination / Pre-Expulsion
Y
A
Y
A
Y
Y
N
A#
N

Initial
A
Y
Y
A
Y
Y
Y
Y
N

30-day Review
N
Y
A**
A
Y
Y
N
A#
N

Exit
Y
A
Y
A
Y
Y
Y
A#
Y

Y = Yes   
N = No 
A = As Needed

* - DIS Counseling Goals only
** - Change of Placement Only  
# - Health and Transportation Issues Only

