Memorandum of Understanding Between

Antelope Valley Union High School District and

California School Employees Association Chapter 612

This Memorandum of Agreement (“MOU”) is entered by and between ANTELOPE VALLEY UNION HIGH SCHOOL DISTRICT (“District”) and CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION CHAPTER 612 (“CSEA”)

The District and CSEA agree to the following pilot program:

CATASTROPHIC LEAVE BANK

Creation:

CSEA and the District agree to create the Catastrophic Leave Bank, (hereinafter 

referred to as the Bank), effective August 1, 2006.  The Bank shall be funded in 

accordance with the terms below.

Days in the bank shall accumulate from year to year.

Days shall be contributed to the Bank and withdrawn from the bank without 

regard to the hourly rate of pay of the Bank participant.

The Bank shall be administered by a five (5) member Committee appointed by the 

President of CSEA.

Eligibility and Contributions:

All Classified employees on active duty, and who have completed probation with 

the District are eligible to contribute to the Bank.

Participation is voluntary, but requires contribution to the Bank.  Only 

contributors will be permitted to withdraw from the bank.

CSEA members who elect not to join the Bank cannot join until the next open 

enrollment period and will not be eligible to withdraw from the Bank until proper 

enrollment has been completed.

The contribution, on the appropriate form, will be authorized by the Classified 

employee and, except as otherwise set forth below, continued from year to year until 
cancelled by the Classified employee.

Cancellation occurs automatically whenever a Classified employee fails to make 

his/her annual contribution or assessment, if required/necessary.  Cancellation, on the 
proper form, may be effective at any time and the Classified employee shall not be 
eligible to draw from the Bank as of the effective date of cancellation.  Sick/vacation 
leave previously authorized for contribution to the Bank, shall not be returned if the 

Classified employee effects cancellation.

Contributions shall be made between July 1 and September 30 of each school 

year.  Classified employees returning from extended leave will be permitted to 

contribute within thirty (30) days of beginning work and new hires will be 

permitted to contribute at the completion of their probation.  The District shall 

supply enrollment forms for the Bank to all new Classified employees and those 

Classified employees returning from leave.

The annual rate of contribution by each participating Classified employee for each 

school year shall be equal to one (1) day of sick/vacation leave for that employee.  
Classified employees joining the Bank for the first time, and those returning from leave, 

shall be required to contribute one (1) day per year, for three (3) consecutive years to the 

Bank to be eligible to withdraw from the Bank.  Provided Classified employee is 

otherwise eligible, employees joining the Bank for the first time and those employees 

returning from leave shall be eligible to receive withdrawals during their first three years 

(while they are making their initial contributions).
At the beginning of each school year, if the number of hours in the Bank exceeds 

8,000, no contribution shall be required of the participating Classified employees.  

In such a circumstance, if necessary, the District and Association agree to meet and 

discuss whether Classified employees will be permitted to make additional contributions 

to the Bank.  New Classified employees and those Classified employees returning from 

leave must still make their yearly contribution even if the number of hours in the Bank 

exceeds 8,000.
Classified employees who are retiring or leaving the employ of the District may 

Contribute up to five (5) days of their unused sick leave to the Bank.

Withdrawal From the Bank:

The Bank participants, whose sick/vacation leave is exhausted, may withdraw 

from the Bank for catastrophic illness or injury.  Catastrophic illness or injury 

shall be defined as any illness or injury that incapacitates the Classified employee 

for over ten (10) consecutive working days or incapacitates a member of the 

Classified employee’s immediate family (spouse, child, parent or legal dependent) 

for over ten (10) working days which requires the Classified employee to take 

time off work to care for that family member.  Catastrophic leave may not be used for 

elective surgery, personal necessity leave or normal pregnancy.

If a reoccurrence or second illness or injury incapacitates a Classified employee, or 
member of the Classified Employee’s immediate family, within twelve (12) months, it 
shall be deemed catastrophic after five (5) working days.  (For example, a participant 
who used the Bank after exhaustion of sick/vacation leave for twenty-five (25) days to 
care for his wife who dies of cancer, and, after returning to work suffers a heart attack, 

shall be deemed to have a second catastrophic illness and may again withdraw from the 
Bank after only five (5) consecutive working days off work.)

Participants must use all sick/vacation available to them before becoming eligible 

for withdrawal from the Bank.

Participants who have exhausted sick leave, but still have 50% pay available, are 

eligible for a withdrawal from the Bank.  In such a circumstance, the Bank shall be 

charged one (1) complete sick day.  An eligible participant’s extended leave, if any, will 

run concurrently with the provision of withdrawals from the Bank.  
The first ten (10 working days of illness or disability must be covered by the 

participant’s own sick/vacation leave, 50% pay, or leave without pay the first time 

said participant qualifies for a withdrawal from the Bank.  For subsequent 

withdrawals, within twelve (12) consecutive months, the first five (5) working 

days of illness must be covered by the participant’s own sick/vacation leave, 50% 

pay, or leave without pay.

If a participant is incapacitated, applications may be submitted to the Committee 

by the participant’s agent or member of the participant’s family.

Withdrawals from the Bank shall be granted in units of no more than one (1) 

calendar month.  Participants may submit requests for extensions of withdrawals 

as their prior grants expire.  A participant’s withdrawal from the Bank may not 

exceed the statutory maximum period of twelve (12) consecutive months.

Participants applying to withdraw or extend their withdrawal from the Bank will 

be required to submit a doctor’s statement indicating the nature of the illness or 

injury and the probable length of absence from work.  Members of the Committee 

shall keep information regarding the nature of the illness confidential.  A 

participant’s withdrawal may not exceed the statutory maximum period of twelve 

(12) consecutive months.

If a participant has drawn one (1) calendar month from the Catastrophic Leave 

Bank and requests an extension, the Committee may require a medical review by 

a physician of the Committee’s choice at the participant’s expense.  The 

Committee shall choose only a physician who qualifies under the District offered 

insurance policy.  Refusal to submit to the medical review will terminate the 

participant’s continued withdrawal from the Bank.  The Committee may deny an 

extension of the withdrawal from the Bank based upon the medical report.  The 

participant may appeal any termination to the Executive Board.

Leave from the Bank may not be used for illness or disability which qualify the 

participant for Worker’s Compensation. 

When the Committee may reasonably presume that the applicant for a draw may 

be eligible for a Disability Award or Retirement under CalPERS or, if applicable, 

Social Security, the Committee may request that the draw applicant apply for 

Disability or Retirement.  Failure of the draw applicant to submit a complete 

application, including medical information provided by the applicant’s physician, 

within twenty (20) calendar days will disqualify the applicant from further 

Catastrophic Leave Bank payments.  Any requests for additional medical 

information from CalPERS or Social Security shall be submitted within ten (10) 

days or the participant’s entitlement to Catastrophic Leave Bank payments will 

cease.  If denied benefits by CalPERS or Social Security, the applicant must 

appeal or entitlement to the Catastrophic Leave Bank shall cease.

If the Bank does not have sufficient days to fund a withdrawal request, the 

Committee is under no obligation to provide days and the District is under no obligation to pay the participant any funds whatsoever.  If the Committee denies a request for a withdrawal, because of insufficient days to fund the request, they shall notify the participant, in writing, of the reason for the denial within ten (10) working days.

Withdrawals shall become effective immediately upon exhaustion of 

sick/vacation leave or the waiting periods outlined above, whichever is greater.  

(For example, if a participant contributed when first eligible to contribute and had 

ten (10) days of accumulated sick/vacation leave when the illness began, he/she 

shall begin withdrawing upon the eleventh (11th) working day, if otherwise 

eligible.  If the participant had fifteen (15) days of sick/vacation leave at the 

beginning of the illness, he/she shall begin withdrawing days on the sixteenth 

(16th) working day.  If the participant had five (5) days of sick/vacation leave at 

the beginning of the illness, he/she shall begin withdrawing days on the eleventh 

(11th) working day.

Catastrophic Leave Bank participants who are denied a withdrawal or whose 

withdrawal is not renewed or terminated may, within thirty (30) days of denial, non-

renewal or termination, appeal, in writing, to the Executive Board of the Association.  
The Executive Board of the Association shall hold a hearing within fifteen (15) working 
days.  The Executive Board shall issue a confidential written decision within fifteen (15) 

working days of the hearing.  If the participant’s incapacitation does not allow 

participation in this appeal process, the participant’s agent or member of the 

family may process the appeal.

Administration of the Bank:

The Catastrophic Leave Bank Committee shall have the responsibility of maintaining the records of the Bank, receiving withdrawal requests, verifying the validity of requests, approving or denying the requests, and communicating its decisions, in writing, to the participants and to the District.

The Committee’s authority shall be limited to administration of the Bank.  The 

Committee shall approve all properly submitted requests complying with the 

terms of this Article.  Withdrawals may not be denied on the basis of type of 

illness or disability.

Applications shall be reviewed and decisions of the Committee reported to the 

applicant, in writing, within ten (10) working days of receipt of the application.

The Committee shall keep all records confidential and shall not disclose the 

nature of the illness, except as necessary to process the request for withdrawal, 

and defend against any appeals of denial.

By November 1 of each school year, the District shall notify the committee of the 

following:

The total number of accumulated hours in the bank on June 30th of the 

previous school year.

The number of hours contributed by the Classified employees for the 

current year.

The names of participating Classified employees.

The total number of hours available in the bank.

The District shall notify the Committee quarterly of the following:

The names of any additional Classified employees who have joined the 

Catastrophic Leave program.

The names of any Classified employees who have cancelled participation 

in the Catastrophic Leave program.

The total number of hours in the Bank at the beginning of the previous 

quarter.

The total number of hours added to the Bank by new participants.

The total number of hours awarded during the previous quarter and to 

whom they were awarded.

The total number of hours remaining in the Bank on the last day of the 

quarter.

Any dispute between the Committee and the District, as to the accounting of the 

Catastrophic Leave Bank hours, shall be resolved by the Governing Board.  The parties 

agree to first mediate and proceed non-binding arbitration first.  The arbitrator shall make 

a recommendation to the Board regarding any dispute as to the accounting of the Bank 

hours.
If the Catastrophic Leave Bank is terminated, for any reason, the days remaining 

in the Bank shall be returned to the then current members of the Bank 

proportionately.  In returning days to current members, remaining days will be 

returned only in one-half (1/2) day or more increments.  Current Classified 

employees shall not have more than the total number of days they have 

contributed to the Bank returned to them at termination of the bank.

CSEA #612 agrees to defend and indemnify and hold harmless the District against any arbitration, claim or cause of action brought by any Classified employee challenging the decision of the Catastrophic Leave Committee.  This program is non-grievable.

CSEA agrees that the District’s obligation and liability is limited to adding or reducing unit member’s sick/vacation leave and supplying CSEA with accounting records necessary for the administration of the Catastrophic Leave Program.

The parties agree that this pilot Catastrophic Leave Bank program will run the length of the current collective bargaining agreement or until terminated jointly by both the Association and the District, whichever occurs first.
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